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Towns, Schools Say Turf Maker Hid Faulty Fibers
By Darcy Reddan

Law360 (March 20, 2018, 7:20 PM EDT) -- A putative class of municipalities and schools urged a New 
Jersey federal court Monday to keep alive multidistrict litigation against a company they say deliberately 
concealed shoddy sports field turf, arguing they should be allowed to pursue claims that otherwise would 
have expired.

The class told the court that FieldTurf USA Inc. should face the consumer fraud charges against it 
because the company’s executives admitted in a separate lawsuit that the fibers used to create the 
synthetic turf were “cheap,” “defective” and “less durable,” despite the company pitching its capabilities to 
the contrary and getting towns and schools to pay $300,000 to $500,000 for the fields. In June 2017, the 
U.S. Judicial Panel on Multidistrict Litigation agreed to consolidate the five lawsuits over the allegedly 
inferior turf.

"[FieldTurf] knew the truth about Duraspine Turf even before it closed the deal on its first field," the 
plaintiffs said in the opposition to the motion to dismiss. "FieldTurf admitted in internal emails at least as 
early as 2005 that its own testing established that the Duraspine fiber was prematurely degrading and 
leading to fields failing far earlier than FieldTurf was promising.“

In its motion to dismiss, FieldTurf argued that absent class members should be excluded and that the 
municipalities could not bring consumer fraud claims because they are not individuals.

The proposed class fired back at these claims, though, saying that the municipalities are “persons” under 
the New Jersey Consumer Fraud Act and that the synthetic turf meets the definition of “merchandise” 
because it was widely marketed. While the fields were personalized for each school, the class argues that 
the fields were all marketed using the same turf samples.

FieldTurf filed a lawsuit against the supplier of turf fibers in 2011, TenCate Thiolon Middle East LLC, 
seeking $30 million. The suit was eventually settled for an undisclosed amount.

During that suit, the class alleges that discovery showed that FieldTurf regarded the fibers as “‘inferior’ 
and ‘defective’ in its chemical composition and its design,” yet never offered its clients a refund or a recall 
of its products.

The class alleges that FieldTurf would try to sell them additional products or new methods to rejuvenate 
the synthetic turf, but never acknowledged the defective product.

The class alleges that fraudulent concealment of faulty products that were advertised as “revolutionary” 
tolled the statute of limitations.
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The class claims that these actions by FieldTurf violated the New York Deceptive Acts Law, California’s 
Unfair Competition Law, California’s False Advertising Law, and New York and New Jersey’s warranty 
claims laws.

In addition, the class contends that FieldTurf prematurely sought to exclude absent class members, 
arguing that such a decision is to be made after discovery and class certification phases have been 
completed.

“We are very confident in the claims that we submitted in our complaint and we look forward to having the 
issues adjudicated by [U.S. District] Judge [Michael A. Shipp] and moving on toward class certification for 
the benefit of all class members across the country,” co-lead counsel for the class Adam M. Moskowitz 
told Law360 Tuesday.

Representatives for FieldTurf declined to comment Tuesday.

Co-lead class counsel are Christopher A. Seeger, Jennifer R. Scullion, Scott A. George of Seeger Weiss 
LLP and Adam M. Moskowitz of The Moskowitz Law Firm PLLC.

FieldTurf is represented by Gavin Rooney and Joseph Fischetti of Lowenstein Sandler LLP and 
Theodore V. Wells Jr., Robert Atkins and Jonathan Hurwitz of Paul Weiss Rifkind Wharton & Garrison 
LLP.

The case is FieldTurf Artificial Turf Marketing and Sales Practices Litigation, case number 3:17-md- 
02779, in the U.S. District Court for the District of New Jersey.
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