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Carnival Got Kickbacks For Selling Travel Policies, 
Suit Says
By Joyce Hanson

Law360 (September 24, 2018, 5:00 PM EDT) -- Norwegian Cruise Lines got hit with a proposed class 
action Friday in Florida federal court alleging the company reaped concealed kickbacks via the sale of 
travel insurance policies and deceptively marketed the scheme that unfairly passed on the cost of 
inflated premiums to consumers.

In the third such suit filed within the past month, lead plaintiffs Martha and Jerry Phillips alleged that 
insurance regulators have inked multistate settlement agreements over the undisclosed kickback 
schemes that Transamerica Casualty Insurance Co. and Nationwide Mutual Insurance Co. have run with 
distribution participants including Miami-based Norwegian.

But these agreements haven’t offered relief to victimized consumers, and they don’t stop distribution 
participants such as Norwegian — whose add-on offerings include its Booksafe Travel Protection Plan 
— from continuing to engage in these “highly misleading but lucrative” business practices, according to 
the Phillipses’ complaint.

“Norwegian has engaged in precisely these unfair and deceptive practices on a nationwide basis from its 
headquarters in Miami, through its online marketing and selling of travel insurance policies in its 
Booksafe Travel Protection Plan,” the lawsuit claimed. “The purpose of this action is to compensate 
plaintiffs and other victimized consumers for Norwegian’s unfair and deceptive practices as a distribution 
participant in the sale of travel insurance, and to put an end to Norwegian’s use of such unfair and 
deceptive sales practices.”

Adam Moskowitz, a lawyer for the Phillipses, told Law360 on Monday that plaintiffs have filed three 
separate proposed class action complaints related to travel insurance programs. They filed the first case 
last month against Carnival Cruise Lines and now have filed complaints against Royal Caribbean and 
Norwegian Cruise Lines, he said.

“We carefully followed and reviewed the extensive investigation by the National Association of Insurance 
Commissioners who already found that many of these insurance practices were misleading and 
deceptive,” Moskowitz said. “All three of the companies are based in South Florida, so we filed our 
proposed nationwide class actions in the Southern District of Florida.”

The suits seek to certify a nationwide class and state subclasses of consumers who bought bundled 
travel policies. They are asking for injunctive relief, damages, attorneys’ fees and pre- and post-
judgment interest.
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The Booksafe Travel Protection Plan via Transamerica was offered to Norwegian customers on the cruise 
line’s website before Oct. 1, 2017, according to the Phillipses’ suit. As of Oct. 1, BTPP policies via 
Nationwide are offered on the site, the suit said.

As a distribution participant, Norwegian hides the BTPP kickbacks by bumping up premium costs, and 
they are further concealed by its bundling for a single price the insurance product with two noninsurance 
products: a cancellation fee waiver program and an emergency assistance program, according to the suit.

In April 2017, the Phillipses claim, they paid $218 online for a Norwegian BTPP that contained the 
Transamerica policy. On Sept. 18, 2018, they said, they purchased a Norwegian BTPP containing the 
Nationwide policy for $520.

“On the dates that plaintiffs purchased the BTPPs, they did not know about Norwegian’s kickback 
scheme,” the suit said. “Plaintiffs would not have purchased the BTPPs had they known that the price of 
the BTPPs or travel insurance policies were inflated because of the kickbacks from Transamerica [or] 
Nationwide ... to Norwegian in exchange for placement as the exclusive travel insurance providers for 
Norwegian.”

A Norwegian spokesperson told Law360 on Monday that the company does not comment on litigation.

Representatives for the Phillipses did not immediately respond Monday to requests for comment.

Phillips was represented by Adam Moskowitz, Howard M. Bushman and Joseph M. Kaye of The 
Moskowitz Law Firm PLLC, Andrew S. Friedman and Francis J. Balint Jr. of Bonnett Fairbourn Friedman 
& Balint PC, Kimberly Lambert Adams of Levin Papantonio Thomas Mitchell Rafferty Proctor PA, and 
William F. “Chip” Merlin Jr. of Merlin Law Group.

Counsel information for NCL was not immediately available.

The case is Wolfe et al. v. Carnival Corp., case number 1:18-cv-23463, in the U.S. District Court for the 
Southern District of Florida, Miami Division.

--Editing by Bruce Goldman.
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